Minutes of the Extraordinary meeting of Full Council
Held by video conference on Friday 23rd October 2020 at 6.30pm

Present:

Town Councillors: Clirs A Pearce (Mayor), P Coleman (Deputy Mayor), Z Baker, S Brown, S Hirst, N
Ind, G O’Connor, K Painter, C Pearce, J Taylor, M Wood, A Walsh

Officers: T Niblett — CEO, G Osman — Interim Deputy Clerk

Public: District Clir Norris and 31 members

TCO1. 10/20 Apologies for absence:
Apologies noted from ClIr Lea

TCO02. 10/20 Declarations of Interest:
Cllr A Walsh — President of Cricket Club
Cllr N Ind - District Councillor

TCO03. 10/20 Public Consultation:

Trustee of the Dolphins Hall advised that should Tetbury Town Council require a legal binding
contract whereby each individual Trustee would have to sign this would not be possible as they
would be personally liable.

Chair of the Dolphins Recreation Centre (DRC) thanked Tetbury Town Council for holding this
meeting, look forward to hearing the legal advice we have received and to remind all Councillors
that there are 3 S106 contracts we need to consider. Advised the Council that 2 years ago it drew
down £178,000 of the S106 on the SIAC contract and we need to draw the second part of this
contract otherwise all the money will be lost and sent back to the developer.

Project Chair of the Redevelopment Project thanked Councillors for attending a meeting last week
and the CEO meeting yesterday to receive updates on the project.

Resident read out the TTC Community Engagement Policy and asked why Councillors did not trust
the DRC Trustees?

Cllr A Pearce read out a statement from TTC Solicitor:

The legal position is that the section 106 Agreement is a contract between the parties named in the
agreement and the Agreement specifies the purpose for which those funds are to be provided.

Tetbury Town Council is not a party to the Agreement and Cotswold appears to have delegated the
distribution of those funds to the Town Council. If there is to be any alteration in the purposes this
can only be agreed by the Developer with the agreement of Cotswold District Council.

The Agreement does not refer to any particular business plan but describes the purposes in broad
terms. It is therefore possible for the purpose to change provided that it is within the scope of the
definition in the Agreement. If for example it refers to the erection of a building for community
purposes for the benefit of the area, then the fact that it is now proposed to construct a 150 seat
hall and not a 175 seat hall is unlikely to be material. If however it is proposed merely to refurbish
the existing hall this is likely to be outside the original purpose.

If the purpose changes, then it is necessary to revert back to the original parties for the to confirm
that they have no objection to the change, and also obtain an undertaking from the recipient that it
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will be used for that purpose. It is usual for funds to be made available only as the project continues
rather than giving a lump sum.

Because the Town Council is not a party to the original agreement it cannot waive any of the terms
of the original agreement and must only do so with the consent of Cotswold.

If the purpose for which the funds have been made available cannot be fulfilled, the ultimate default
position is that the funds may revert to the developer. Everything should be done therefore to
ensure that the funds can be used for the benefit of Tetbury.

The organisations who want the fund therefore need to formally apply to the Town Council clearly
stating the use to which those funds will be put. You will require an undertaking from them that
they will use the funds for that purpose.

If you are concerned that the use is not strictly in accordance with the Section 106 Agreement you
will need to approach the developer and/or Cotswold to confirm that you may distribute the funds.

If funds are merely to be made available for community uses, then it is up to the Town Council to
satisfy itself that funds will be used for such a purpose but there is no restriction.

A difficulty with the type of Section 106 Agreement that you have is that funds are available in
stages, and dependent upon the sale of certain number of properties. This makes the budgeting for
projects difficult but commencement may have to wait until the majority of the funds are available.

As it states all agreements are between the developer and Cotswold District Council and TTC should
resolve to payback the S106 monies which we currently hold and to call forward the £124,800.

Clir Ind read out the S106 agreement in relation to the Highfield Farm development which states
‘The Dolphins Hall providing a complete new hall to be built adjacent to the site of the current
building that will provide modern sports and leisure facilities and extra community space — Total cost
of project £1.3million 9.6% of project cost = £124,800. All along CDC have advised that they would
not pay DRC direct, need more specific information on the S106 contracts.

Cllr C Pearce as per the legal advice received the contracts are between CDC and the developer and
TTC should never be involved in these transactions.

It was proposed by Clir Hirst, seconded Clir Ind that TTC write to CDC asking for the S106 Highfield
Farm monies totaling £124,800 and forward onto the DRC.

Voting Record: For—13 Against—0  Abstentions -0 Absent -0

It was proposed by ClIr A Pearce, seconded Clir O’Connor to request TTC solicitor engage with CDC
legal team to provide information in relation to the allocation of monies and to allow one week for
this to take place.

Voting Record: For—13 Against—0  Abstentions -0 Absent -0

Meeting closed 7.15pm
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